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IN '1'88 SUPREMI COURT 
or 'l'RE STA'l'I 0, WASHINGTON 

STATE or WASHINGTON, 

Rel!lp111nd1111t, 

'I 

JAGJI'l' SIMGII, 
A,pellent/Petitiener. 

I 

--------·-­' ' ' . 

NG, 98377~1 

Ref. C8A 71017-1-1 

Jagjit Singh ask• ~his court t• •aqopt review ~f the Ceurt 
l : ' • 

ef Apfeals, l!lltvision @ne s decision terminating review desig11111te!l 

in Pert B ef this petiti0n, 
' 

ll. COUR'l' OF APfBALS DECISION 

Petitiener Jagjit Singh seeks review of the de• iqion of the 
• ' 'i 

Ceurt of Appeals, Division One, filed on March 9, 2020, A C6)))' -ot . 

. the deeisien is in the Appendix A at pages Al through Ai, 

C. IISUES PRESENTED FOR RIV!EW 
~c 



Did the Court, of Appeals Abuse it, discretion making ••t•rs 

of law or fact rendering a decision that was manifestly 

unreasenable in its reliance on Guloy 1 104 Wn2d at 422 (1985), 

making a decision that ia in conflict with newer decislona Gf the 

!<faahingt!iln Supre111e Court when the f;u::ts 0f th• o•,'l'• 11up,11u:t 11, 

~fli~9 in, P•~.it,iorier••. f<11v~r under t~esa newer rulin9111f. 

Did the Ceutt • f Appeals abuse its discretion making a 

ruling that is manifeatly unreasonable, allowing th• staJe to 
' • ' •·' l' 

benefit fr,m its ewn wrangd0lng in violation ef the lon9-

111tanain11 Cit~l!IOII L•v D~et.~ine of 1/'ot•feiture ly lh·0ngih1in.9 lilll1t\(J1111 

the 11t•t• ,tt> vi?l•te ll'atitiener' s federall_y prc;,tected rights te 

cenfro11t11ti011. due proa•ss, •11d equ111l protection such tll11t thE:.. 
' I ·,, ; I •• 

state is net entitled te finality, !1411.1es that aan now enly ba 
' ,1 

lf.'tH:lGlvet t.y ruling tlll the merit• DJ th•. ~~,•hin9tcu1 s~~'•·~ c0,vrt? 

(l) The Court of Appealer Diviaon ~na's ruling is in 

canfliet with •tbcn·. 1u1wer c•~~s b:y: ~h.• w,shingt•n supre111e Court 



(I) The Ce~rt of App~•la, Division Ona a ruling is in 

c0nflict with the long standing Common L111w D@ct:ri.ne of Forfeiture 

By Wrongdoing as adopt.ea by t:he Uni'"tecl State~, Supreme court: in 

"eyr!olda 1 98 US (8 GJtto) 145 (Hl78) and the Wa5;,hington Supreme 

Court in State v Mason, 160 Wn2d 911 1 924-25 (2006) 1 po• in1 

aignific•nt q11esticn111 of law reg•rdlng Petitioner'• f•derally 

protected rights to confrontation, due process, and equ•l 
/,/·•-' ' 

prctectian that need resolution by this Court and the state is 

not entitled to U.n•lity basel!l cm its 1110-C\ens at triaL 

A memoir.anq~II'/ (llf law s11pport:l.!119 tbia pe itiim J;e i:-1:.,Vil'>W is 

attambad •• Appendix a 

l Th• Court of l\J!ifltali\l/ l>ivL11.i.on @ne aillused ita diiuiro11thm 

making errors of law and faat resulting in its rendering a ruling 
1-' ,, 

that is m•nifestly unreasonable and in aonflict with current 
·• 

decisions by the Wamhingtan Supreme Court, and also pases . . . 
significant questions of lav under the common Law Deatrine of 

Forfeiture ly Wrongdoing and these significant question should be 

determined by our Supreme Court in order te given direction to 
'. ,.. ~ ,,. . 

the Courts of Appeal • and Trial Court• • 

Petit.ion li'or Review Pg.3 



2, Given that Petitioner's case has already been aver.turned 

in part duet~ the tri•i qourt'a error in calcuating Petitioner 1 s 

Clffender Score and roRd•ring a aent:eiu:• llleyc,nd the trial ceurt a 

authority foil' PeititGner 411 OJ11:tQ991; lpCGre 1 the Washington Supre111e 

~eurt should f~r the re&sons above &od judicial economy render a 

ruling in favor of Petitioner and either! (A) set aside his 

conviction and remand it back t • the trial court tor• oe~ trial 

with directions, or (I) set amid• P• titelner's Conviction withaut 

a new trial denying th• • tat• a •• cand bite at the apple because 

of its int• ntianal violation •f P•titianer'a trial riibts 

Dated1 Deaemb• r l 2020 

Respectfully Submitt•~ 

~J1jit Singh DOC# 411876 

••titianer Pra le 
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FILED 
3/9/2020 

Court of Appeals 
Division I 

State of Washington 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON, 

Respondent, 

V. 

JAGJIT SINGH, 

Appellant. 

DIVISION ONE 

No. 79017-0-1 

UNPUBLISHED OPINION 

FILED: March 9, 2020 

DWYER, J. - Jagjit Singh appeals from his convictions for assault in the 

first degree and assault in the second degree. He contends that the trial court 

erroneously admitted inadmissible hearsay evidence during his trial and that his 

offender score was improperly calculated at sentencing. Because Singh did not 

properly preserve his evidentiary claim of error for appeal and the State 

concedes that Singh's offender score was improperly calculated, we affirm the 

convictions but remand for resentencing. 

The State charged Singh with one count of domestic violence assault in 

the first degree (count I), two counts of domestic violence assault in the second 

degree (counts II and Ill), and one count of rape in the third degree (count IV) for 

acts committed against his wife. Count II also charged a domestic violence 

"within sight or sound of the victim's or the offender's minor child" aggravating 

A \ 



No. 79017-0-1/2 

factor. Each count also charged a domestic violence "ongoing pattern of ... 

abuse" aggravating factor. 

During Singh's bench trial, the State called Deputy Sherriff Nathaniel 

Obregon and elicited facts regarding that which Slngh's family had reported to 

the police: 

[Prosecutor:] You talked to the son at this interview, did you not? 
[Obregon:] Very briefly, yes. 
[Prosecutor:] And did you ask him any questions about what you 
were told was happening to him by his father? 
[Obregon:] I did. I asked him-as in my notes, if-
[Defense Counsel]: I object. I guess I can't object to the question. 
[Obregon]: -if his father hurt him when he pulled his arm back 
behind his back. 
[Defense Counsel]: I would object. 
The Court: I'm going to overrule the objection. 
[Prosecutor]: Go ahead. 
[Obregon]: I asked him if it hurt him when his father pulled his arm 
behind his back. 
[Prosecutor:] And did you get an answer from him? 
[Obregon]: I did. He-
[Defense Counsel]: I object to any response. 
The Court: Overruled. He may answer the question. 
[Obregon]: He said hurt. 

Singh was subsequently convicted of the crimes charged in counts 

I. and II, and the court also concluded that both counts involved domestic 

violence that was a part of an ongoing pattern of abuse. At sentencing, 

Singh was assigned an offender score of 4 for each offense, thus setting a 

standard range sentence of 129 to 171 months for his conviction on count 

I and 15 to 20 months for his conviction on count II. Singh was sentenced 

at the high end of the standard range for both counts, with the sentences 

to run concurrently. 

Singh appeals. 

A, 2 
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II 

Singh contends (1) that his convictions must be reversed because the trial 

court admitted inadmissible hearsay evidence and (2) that his offender score was 

improperly calculated, requiring remand for resentencing if his convictions are 

affirmed. In response, the State asserts that Singh did not properly preserve his 

evidentiary claim for appellate review and concedes that Singh's offender score 

was improperly calculated, requiring remand for resentencing. 

A 

Singh first asserts that the trial court erroneously admitted inadmissible 

hearsay testimony from Deputy Sherriff Obregon and that such error requires 

reversal. Specifically, Singh claims that the trial court should not have admitted 

Deputy Sherriff Obregon's three word answer when asked to recount his 

interview with the victim's son-"he said hurt." However, because Singh did not 

interpose a specific objection to this testimony, he has waived any claim of error. 

It is a longstanding rule that "[a]n objection which does not specify the 

particular ground upon which it is based is insufficient to preserve the question 

for appellate review." State v. Guley, 104 Wn.2d 412, 422, 705 P.2d 1182 (1985) 

(citing State v. Boast, 87 Wn.2d 447, 553 P.2d 1322 (1976)). For claims of error 

pertaining to the proper admission of evidence, "[a] party may only assign error in 

the appellate court on the specific ground of [an] evidentiary objection made at 

trial." Guley, 104 Wn.2d at 422. 

A 3 



No. 79017-0-1/4 

Singh contends that the court should have excluded Deputy Sheriff 

Obregon's three word answer, "he said hurt," at the end of the following 

exchange: 

[Prosecutor:] You talked to the son at this interview, did you not? 
[Obregon:] Very briefly, yes. 
[Prosecutor:] And did you ask him any questions about what you 
were told was happening to him by his father? 
[Obregon:] I did. I asked him-as in my notes, if-
[Defense Counsel]: I object. I guess I can't object to the question. 
[Obregon]: -if his father hurt him when he pulled his arm back 
behind his back. 
[Defense Counsel]: I would object. 
The Court: I'm going to overrule the objection. 
[Prosecutor]: Go ahead. 
[Obregon]: I asked him if it hurt him when his father pulled his arm 
behind his back. 
[Prosecutor:] And did you get an answer from him? 
[Obregon]: I did. He-
[Defense Counsel]: I object to any response. 
The Court: Overruled. He may answer the question. 
[Obregon]: He said hurt. 

Plainly, Singh failed to properly preserve this claim of error for appellate 

review. While Singh's counsel objected to the admission of Deputy Sheriff 

Obregon's statement, no ground for the objection was ever offered. A general 

objection is insufficient to preserve the claim of error. Guley. 104 Wn.2d at 422. 

Singh has therefore waived any claim of error regarding the admission of Deputy 

Sherriff Obregon's statement. 

B 

Singh next asserts that his offender score was improperly calculated at 

sentencing, resulting in the sentencing court imposing a sentence exceeding the 

proper standard range sentences for his offenses. Specifically, he asserts that 

his offender score for each offense is properly calculated as 2 instead of 4, that 

A, 4 



No. 79017-0-1/5 

the court double counted his other current offenses when calculating his offender 

score for each offense, and that this resulted in a sentence exceeding the proper 

standard range for his offenses. The State concedes that this is so. Both parties 

agree that Singh must be resentenced utilizing the proper offender score for each 

offense. 1 

We therefore affirm Singh's convictions and remand for resentencing. 2 

Affirmed in part, reversed in part, and remanded. 

WE CONCUR: 

1 Therefore, we decline to consider Sing h's contention that he was improperly required to 
pay Department of Corrections' supervision fees. Because he must be resentenced and the 
issue of legal financial obligations will be back before the trial court, this issue is not ripe for 
review. See State v. Bahl, 164 Wn.2d 739, 751, 193 P.3d 678 (2008) (noting that, to be ripe for 
review, a challenged action must be final); State v. Curry, 118 Wn.2d 911, 917 n.3, 829 P.2d 166 
(1992) (rejecting, as premature, a challenge to the imposition of a victim penalty assessment). 
Singh may raise this issue with the sentencing court at his resentencing. 

2 Singh also submitted a statement of additional grounds (SAG). However, Singh's SAG 
does not establish any basis for granting appellate relief. 

A 5 
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JN THE SUPREME C8URT 

OF THE STATE OF WASHINGTON 

State Gf Washington, 
Res pendant, No, 98377 1 

~ef COA 79017@ l 

v. 

,1agjllt Singh, 

Jppellant/Petitioner, 

MIU!GR,I\Nl)lJIII GP' LAW IN SUPP©RT 

Of PETITl$NER waR REVIEW 

A, When ceurts Get It Wrong 
We Gently Call It An 
Abuse Of Discretien 

See e,9,, State v.Dixen, 199 Wn2d 65 75 76 (2016), where the 

Washington Supreme Court used directive lan1u•1• saying: 

"The reviewln9 court will find an abuse of discretion 
'when the (lower] court'• 4eoislon is n4nifestlr 
~nreasenable, or is exercised •n untennabla graunda, or for 
unt•nnable reasons,• A decision is based '~n untenn&ble 
greunda • er '-made· for untamiablll! reasons' if it rests on 
facts unaupp•rtad in the record •J was reached by ap,lying 
the wrong 'legal standard A decision is 1manifestly 
11nr11i;1s•nable' if the court, dei;pite1 a,11>'lyin,g the c6rnict 
legal standard t• the supported facts, ado,tes • view th• t 
ne reasonable parson woald take, and arrives at• decision 
'outside th• range of acceptable choices, 1 (cGllecting 
cases).• (internal citati•o emitt•dl. 

AS AFPLIEI TO THE CASE AT HAND 

~\ 



When the Ceurt of Appeals, Division ene relied on the 

Washingten Supreme court's ruling in State v Guley 104 Wn2d 412 

422 (1985) saying in part "'An objection which does not specify 

the particular ground upon which it is based is insufficient to 

preserve th • question for appellate review.' State v Boast, 87 

Wn2G 447 553 P 2d 1322 (1976) Hawever, the c•A was in error 

becaus~1 the faet:s 0f Mr Singh s case distinguish it from Guloy 

and newer ruling by this Caurt has direct application. 

(i) The Objection Applied To 

Testimonial Statment• ••~• &y Ao Unavailable P••larant 
Wr•ngfully Entered Tho~ugh A Thi,d Party 

'.lt'hia earful!)'. sc:~Aptel:'! ac:ti0n by t:ti• P.!•it•c~ti~ll 1u1.lawfully 
circumv•nt.td lllr Singh's C:enfrentati.011 ri9ht11. see e,9., State v. 

,, 'Ji' ' ! •' ·} 

Scanlan, 193 Wn2d 753 1 161.,63 (2019), 

"The Siith Amendment made applicable te the atatas by 
the tourteenth Amendment, states that '(i]n all criminal 
prosecutions, the accuse~ shall enjoy the right ••• to be 
cenfronted by the witnasses against him.• The coutt of 
Appeal • below correctly ebserved that a•nfrontatl • n clause 
jurisprud• nca has be in irapl.d fli,.x · :sin~th<IL united States 
Sup:r.ime aourt;t.s d.aciSiion in Crawfacd [v Washington,. 541 US 
36 ,~, ( 2004)) • l:itat:e '11 ScanJ . .i.n,1 2 WnApp 2d 715 1 72.'!i>, 413 
1,3d la (2018), Xn Crawf<1>rd the Supi;eme Court. held t:-hat 
vhethec admission Qf an 04\~0(~·(:•'ll.n statement t,y a 
decliii:ant wh• 4oes not., t.oftify v~olatBt: t.he Conft•ontatien 
Claus111 depends <1111 wheChect'the st11.te1111ent was testimonial 
l'l<i>t, as it ha.d previausly ll'olciS whe'.Che:.: th<lll statement WIiii! 
reliable, 541 us at 53 68 (abre9etting Dhi• v Roberts 441 
us 56 .. , (19f0)}. If the statement was teatlmonial, then it 
is inadmissable unless th~ witness is unavailable at trial 
and the ~efen•ant had a prier epp~rtunlty fr0m cros • 
examlnatien Id. at 59 18, R••••~ing that th• principle 
evil which the C0nfr•nk1tl~n Clluse was •lracted, -•• the 
us,, in traditienal ci~il law syste•s of ex~art • 
•••minatien·s as &vi<i•n~e ?gai'nst the acC'-i,S'®d i.n ci,lminal 



prGceedin;a, the CGurt held that a hearsay declar n .. s 
statements ta th•-••liq~ duari~9 a • tatien hou~• interview 
were te• timonial. Id at 51 68 1 

The court in Crawford declined t• fa1hion • legal test 
or to spell out a comprehensive definition af te-timonial 
~d at 68 An• so in Stat • v Shafer 151 Wn2d 311 (2001). 
we articulated our own declarant can~ric te~t fo1 
determining whether a • tatement was testimonial. 

Meanwhile in Davis v Wash!ng .. mn th• United States 
Supreme Court announced what has •ince become knevn as the 
primary purpose test1 

Statements are n0ntestim• ni • l when made intb1 c• urse mf 
pmlice investigation unter circumstances indicatring that 
the primary purp• se of the Interrogation is t• enaole p• lice 
assistance to meet an •n going em. Ibey are testimonial when 
the circum•t•n~es objectively indicate that there is ne such 
en going emeq_:iency and the primary pL!rp<i$e of the 
interr9watien is to eutablish or prove past events 
p•te~t&ally relevant to later criminal @r•s•c~timn. 547 US 
$1~ l!l.:!i,,,. (200,)," 

Now in reviewing tbe pellae interrogatien under the p•l~ary 

purpose test its purpose was to establish or pr• ve paat events 

and there was not on-going emergency. Thus, the CGA ma•• an error 
•· ., ' I 

in law ~ecau~• the objected to third party statementa were 

testimonial 4nder the primary purp•se test and vial • ted Mr 

Sinth s fedefally pr•;ected Constitutional ri9hla to 

(ii) The CGA Also Made An Error • f Law 

Because The 1r;a1 Court Ren ered 

An Evidentiacy Ruling 

4•• e .. g., State v, Sims, 193 wn2d 86, IB 99 (2011}, 
• t ' -•· \ • + 



• [C]ompliance vit~ ciral ruling is critical to enlerly 
proceeding FOr instance, when a court rules on the 
11d111is1,i0n e( • pr.l.•11 conviction 0r other evidenct, the 
ruling is not hypothetical ar advis•ry; it i • • final ruling 
that parties must obey, See State v. Auatin 1 34 WnApp 625, 
634, • C1983)(Scholfield J,, concurring) 

• , • c111:al ru.ling prov.ide 411\Jfficient notice and ad'e~,ately 
preserve ussea ior appellate revtev." 

Bee also e.g., Hendrickson v. Moses Late Sch Di • t,, 192 Wn2d 

269 279-80 (2018)(• 1so long as the trial court understands the 

reas• ns a party abjects ••• the party preservas its abjection t•r . . . 

r•view, 1 waablburn v City of Federal Wasy, 17$ Wn2d 732 747-48 
I 

( 20Jl.3) • oi) ) • 

Se, not • nly was objected to statements testimonial under the 

primary purpose test and purposefully and wrongfully entered 

throu9~ a third-party police officer denying Mr Singh his 

Constitutional right te canfrant the ••clarant s testimonial 

etatements. All.so the trial judge made an evidentiary ruling cited 

by the C•urt ef Appeals in its ruling. (See Appendix A, pgs A2 

A4), This praperly preserved the ebjectlon far review and th• 

Court of Appeal a ruling was based an an error of law which in 

essence amounted ta the CGA ruling that the trial eaurt dldn t 

understand the objectien when it rendered its evidentiary ruling 

(iii) The C@A's Errer ~f Law 

Allowed Th• State To Wrongfully Benefit 

rrem lts 0wn Misconduct 



It is l•ng-standing in the Cemm•n Law that parties are nmt 

al,l@wed te benefit fn>m th<ll.ir (!)WO wrongdG1ing especially when 

that party makes a witness unavailable. See e.g., Reynolds v 

United States. 98 US (e Otto) 145 (1878)(noting the cemmon law 

doctrine ef rerfeiture by Wrengdeing was well established at th • 

foumHng of the country and e1aboi:-atin\'.j that not party shoulf •• 

allowed i:0 benefit: fr:1111111 t:hei.r ovft vreng), a,,, ils• Gile,:~ v 

us - --
comm11>n law diiH:tr.;,.n,,1 ot f<ilrfeiture by wrengdoing and determining 

a pacty ha no right to finality its withholds vitne11e• ) See 

also Int·l Union United Auto v NLRB, 419 r.2d 1329, 1332 (DC Cir 

1972)( If one takaa tha maxima of equity seriously then the 

judiciary should not permit a party to benefit from its own 

wrongdoint")(citatieas •~itted). this comm~n law d•ctrine has 

also been adapted by the State of washingtan by our ·supreme 

Court, lee ••I, State v Mason, 161 Wn2d 918 925 (2@07), sayln11 

"Mare recently an• mare bluntly an appellate court in 
Cenneaticut defended the doctrine with the quip [t]hough 
justice may be blind it is not stu~id.' State v Henry 76 
CannApp 515 533 820 A.2d 1176 (2013)(quating State v 
Alruii, 118 Cann 161, 173 448 A.2d 837 (1182)). 

we agree that eijuity compels adapting the dactrine af 
forCeltur, by wron1,olng,• 

Memci 119. 5 



New, the Washington Supreme court should find in favor of 

Petitioner Singh because the statements ware testimonial under 

the primary purpose test, the state wrongfully triad to enter it 

into the trial setting i11 a way that ciraumvented Petitioner 

Singh's federal rights te confrontation, due preaeas, and equal 

protection, and the trial judge made an evidentiary ruling 

rendering counsel's abjection properly preserved. 

B, ClATII 

I, Jagjit Singh declare under penalty of p•. ju.y under the laws 

of the State of Washington that the foregoing ls t~ue and CQrreat 
, .f ' 

to the best of my knowledge. 

Dated this 1st day of Doeomber, 2020 

Respectfully su~mitted 

_:JCA!fi4 S; J ,, 
Jagjit Singh DOCI 411871 

Pe•:itioner tro se 

Me1110 Pg 6 
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