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IN THE SUPREME COURT
OF THE STATE OF WASHINGTON

STATE OF WASHINGTON, |
uqapmndant; Ne. 98377~}
Ref, COA 79017-0-%

¥. ' [
JAGIIT SIWGH, PETI@I@N FOR REVIEW

Appellant/Petitioner. |

A. IDENTITY ©F PETIPIONER

Jagijit Singh asks phis ceurt te accept veviaw of the Cesurt
of Appeals, Bivisien One s decisien terminating revievw designated
in Part B of this petition.

B. COURT OF APPEALEZ DECISION

Petitiener Jagjit Singh seeks review of the decision of the
Court ¢f Appeals, Division Gne. filed on March 9, 2020, A Copy of

- the decisien is in the Appendix A at pages Al through Ad.

C. IHSUES PRESENTEP FOR REVIEW
L ’ . o

ISBUE NO.l
s
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pigd the Court of Appaals Abuse its discretion making evrers
eof lew or fact rendering a decision that was manifestly
unreagenable in its reliance on Guloy, 104 Wn2d at 422 (1985},
making a decigion that is in confliet with newer decisions of the
Washingten Supreme Ceurt when the facts of the cuze BuUppart a
ewling in Petitioner’'s faver under these newer rulingsy.

SPUE NO. 2

L)
pid the Court of Appeals abuse its ﬁiamr@tion,making a
wﬁling that ;é mani@e&tly unrgaﬁmnﬁble, allowing the state to
benefit from ite own wrongdeing in violation of the long-
standing Comman Laqﬁgﬁcmgina of Forfeiture ﬁy!ﬂf@ngéelmg allmggmg
the state to viclate Petitisner's federally pg@tﬂ@neﬁ'righta te
cenfkantat@@ni due process, and equal pﬁ?téctimn such th?t the,
state is net entitled te fin&lity. Iasues t?@t can now pnly be

resolved by ruling on the merits by the Washingtan Supreme Court?
) B . S, AR 4if + oy Ly ¢ y ;: f

D, ARGUMENT WHY REVIEW SHQULD BE ACCBRTED

.....

Petitioner's case for the f@limwimg reasons:

(1) The Court of Appeals, Divison @ne's ruling is in

conflict with other newer cagps by the Waahington Supreme Court

Petition For Review Pg.2



which have Qirgc; applicatien to this case given its fecks And

(2} The Court of Appeals, Pivision One s rulimg is in
confliet with the long standing Cemmen Law Doctrine pf Ferfeituwre
By Wrongdoing as @@@pm@@ by The UniTed States Supreme Court in
Reynolds, 98 U8 (8 otto) k45 (16878) and the Washington Supreme
Court in State v Mazen, 160 Wn2d 910, 924-25 (2008), pesing
significant guestions of law regarding Petiticener's f@ﬁ@raily
pﬁ?&ﬁ@t%d rights to cenfrontatien, due precess. and equgl
protection that need resolution by thig Court and the state is

not entitled te finality based en its acdllens at trial.

A memorandgum of law supporting this pe ition fe vrewiew is

attaghed as Appendix B
E CONCLUSION

1 the Court of Appsals, Division One abused its discretien
mmking arrara_wﬁ lay ahﬂ ﬁgmt resulting in its rendering a ruling
that is manifestly unreasonable and in coenfliet with current
ﬁeg{aimns py nh@,@awhingt@n Supreme Qourt, and al&@ poses
significant guestions of law under the Common Law Dectrine of
F@rfeituré Ey Wrengdoing and these aignificant éuestiam éhauld be
determined by oﬁr Supreme Court in @r%@r tg givgn direction te

the Courts of Apéaals and Trial Courts.

Eeti&#an Fer Review Pg.3 .




2. Given that Petitioner’e case has already been overturned
in part dqa te thﬁ triml &eqrt”a avrer in calcuating Petitioner’s
@¢ffender Secore and vendeving a asntence beyond the trial court s
authocity for Pei&it@ﬂ:t‘@ 0ffeggder Score, the Washingten Supreme
Court should fer the reasons abeve apd judicial economy render a
ruling in favor of Petitioner and either: (A) set aside his
convictien and remand it back te the trial court for & new trial
with aime@ti@naa or (B) set apide Peiitoiner's Convictien without
& new Lrial d@;ying the $£at@ a second bite at the apple because

of its intentional vielation of Petitioner's trial rights
Pated: December 1 2020

Respectfully Submitted

iﬂw@&&%L S?vﬁﬂz
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FILED
3/9/2020
Court of Appeals
Pivision |
State of Washington

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON |

STATE OF WASHINGTON,
DIVISION ONE
Respondent,
No. 79017-0-
V.
UNPUBLISHED OPINION
JAGJIT SINGH,
Appellant. FILED: March 9, 2020

DWYER, J. — Jagjit Singh appeals from his convictions for assault in the
first degree and assault in the second degree. He contends that the trial court
erroneously admitted inadmissible hearsay evidence during his trial and that his
off'endef score was improperly calculated at sentencing. Because Singh did not
properly preserve his evidentiary claim of error for appeal and the State
concedes that Singh's offender score was improperly calculated, we affirm the
convictions but remand for resentencing.

I

The State charged Singh with one count of domestic violence assault in
the first degree (count I}, two counts of domestic violence assault in the second
degree (counts Il and Hll), and one count of rape in the third degree (count IV) for
acts committed against his wife. Count Il also charged a domestic viclence

“within sight or sound of the victim's or the offender's minor child” aggravating

A\



- No. 79017-0-1/2

factor. Each count also charged a domestic violence “ongoing pattern of . . .
abuse” aggravating factor.

During Singh's bench trial, the State called Deputy Sherriff Nathaniel
Obregon and elicited facts regarding that which Singh's family had reported to
the police:

[Prosecutor:] You talked to the son at this interview, did you not?
[Obregon:] Very briefly, yes.

[Prosecutor:] And did you ask him any questions about what you
were told was happening to him by his father?

[Obregon:] | did. | asked him—as in my notes, if—

[Defense Counsel]: | object. | guess [ can't object to the question.
[Obregon]: —if his father hurt him when he pulled his arm back
behind his back.

[Defense Counsel]: | would object.

The Court: I'm going to overrule the objection.

[Prosecutor]: Go ahead.

[Obregon]: | asked him if it hurt him when his father pulled his arm
behind his back.

[Prosecutor:] And did you get an answer from him?

[Obregon}: | did, He—

[Defense Counsel]: | object to any response.

The Court: Overruled. He may answer the question.

[Obregon]: He said hurt.

Singh was subsequently convicted of the crimes charged in counts
| and 1l, and the court also concluded that both counts involved domestic
violence that was a part of an ongoing pattern of abuse. At sentencing,
Singh was assigned an offender score of 4 for each offense, thus setting a
standard range sentence of 129 to 171 months for his conviction on count
| and 15 to 20 months for his conviction on count I, Singh was sentenced
at the high end of the standard range for both counts, with the sentences
o run concurrently.

Singh appeals.




No. 79017-0-1/3

I

Singh contends (1) that his convictions must be reversed because the trial
court admitted inadmissible hearsay evidence and (2) that his offender score was
improperly calculated, requiring remand for resentencing if his convictions are
affirmed. In response, the State asserts that Singh did not properly preserve his
evidentiary claim for appeliate review and concedes that Singh’s offender score
was impropetly calculafed, requiring remand for resentencing.

A

Singh first asserts that the trial court erroneously admitted inadmissible
hearsay testimony from Deputy Sherriff Obregon and that such error requires
reversal. Specifically, Singh claims that the trial court should not have admitted
Deputy Sherriff Obregon’s three word answer when asked to recount his
interview with the victim’s son—"he said hurt.” However, because Singh did not
interpose a specific objection to this testimony, he has waived any claim of error.

It is a longstanding rule that “[a]n objection which does not specify the
particular ground upon which it is based is insufficient to preserve the question
for appellate review.” State v. Guloy, 104 Wn.2d 412, 422, 705 P.2d 1182 (1985)
(citing State v, Boast, 87 Wn.2d 447, 553 P.2d 1322 (1976)). For claims of error
pertaining to the proper admission of evidence; “[a] party may only assign error in
the appellate court on the specific ground of [an] evidentiary objection made at

trial.,” Guloy, 104 Wn.2d at 422.




No. 78017-0-1/4

Singh contends that the court should have excluded Deputy Sheriff
Obregon’s three word answer, "he said hurt,” at the end of the following
exchange:

[Prosecutor:] You talked to the son at this interview, did you not?
[Obregon:] Very briefly, yes. ,

[Prosecutor] And did you ask him any questions about what you
were told was happening to him by his father?

[Obregon:] | did. | asked him—as in my notes, if—

[Defense Counsel]: | object. | guess | can't object to the question.
[Obregon]: —if his father hurt him when he pulled his arm back
behind his back.

[Defense Counsel]; | would object. :
The Court: I'm going to overrule the objection. !
[Prosecutor]: Go ahead.

[Obregon]: | asked him if it hurt him when his father pulled his arm
behind his back.

[Prosecutor:] And did you get an answer from him?

[Obregon]: | did. He— '

[Defense Counsel]: | object to any response.

The Court: Overruled. He may answer the question.

[Obregon]: He said hurt.

Plainly, Singh failed to properly preserve this claim of error for appellate
review. While Singh's counsel objected to the admission of Deputy Sheriff
Obregon’s statement, no ground for the objection was ever offered. A general
objection is insufficient to preserve the claim of error. Guloy, 104 Wn.2d at 422,
Singh has therefore waived any claim of error regarding the admission of Deputy
Sherriff Obregon’s statement. |

B

Singh next asserts that his offender score was improperly calculated at
sentencing, resulting in the sentencing court imposing a sentence exceeding the
proper standard range sentences for his offenses. Specifically, he asserts that

his offender score for each offense is properly calculated as 2 instead of 4, that

A4
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the court double counted his other current offenses when calculating his offender
score for each offense, and that this resulted in a sentence exceeding the proper
standard range for his offenses. The State concedes that this is so. Both parties
agree that Singh must be resentenced utilizing the proper offender score for each
offense.’

We therefore affirm Singh’s convictions and remand for resentencing.?

Affirmed in part, reversed in part, and remanded.

™/
m/

RV

WE CONCUR:

giw Wans, AT

' Therefore, we decline to consider Singh's contention that he was improperly required to
pay Department of Corrections’ supervision fees. Becausa he must be resentenced and the
Issue of legal financial obligations will be back before the trial court, this issue is not ripe for
review. See State v. Bahl, 164 Wn.2d 738, 751, 193 P.3d 678 {2008) (noting that, to be ripe for
review, a chalienged action must be final); State v. Curry, 118 Wn.2d 811, 917 n.3, 829 P.2d 186
{1982) (rejecting, as premature, a challenge to the imposition of a victim penalty assessment).
Singh may raise this issue with the sentencing court at his resentencing.

# Singh also submitted & statement of additional grounds (SAG). However, Singh's SAG
does not establish any basis for granting appellate relief.

A5
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‘Affirmed in part, reversed in part, and remanded."
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One Union Square

600 University Street
98101-4170

(206) 464-7750

TDD: (206} 587-5503

Counsel may file a motion for reconsideration within 20 days of filing this opinion pursuant to RAP 12.4(b).
If counsel does not wish to file a motion for reconsideration but does wish to seek review by the Supreme
Court, RAP 13.4(a) provides that if no motion for reconsideration is made, a petition for review must be filed

in this court within 30 days.

In accordance with RAP 14.4(a), a claim for costs by the prevalling party must be supported by a cost bill
filed and served within ten days after the filing of this opinion, or claim for costs will be deemed waived.

Should counsel desire the opinion to be published by the Reporter of Decisions, a motion to publish should
be served and filed within 20 days of the date of filing the opinion, as provided by RAP 12.3 ().

Sincerely,

Richard D. Johnson
Court Administrator/Clerk
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IR THE SUPREME COURT
OF THE STATE GF WASHINGTON

State of Washington, |
Respondant, Ne, 98377 1
Ref CoOa 73017 O X

MEMORANDUM OF LAW IN BUPPORT
Jagiit Singh, oF PETITIONER FOR REVIEW
Appellant/Petitiener, |

A. When Courts Get It Wrong
We Gently Call It An
Abuse Of Discretien

Bre e.g.., State v.Dixen. 159 wn2d 65 75 76 (2006), where the

Washington Supreme Court used directive language saying:

"The reviewing eeurt will find an abuse of discretion
‘when the {[leower] court's decisien is manifestly
unreasonable, or is exercised on untennable grounds, or fer
untennable reaawnﬁg* A decisien is based ~en untennable
grounds' er “made for untennable veasens' if it rests en
facts unaupp@rted in the record or was reached by applying
the wrong legal standard A decisien is ‘manifestly
upreasonable’ if the ceurt, despite’ applyihg the correct
legal standard te the supperted facis, adeptes a view that
noe reasonable person weuld take, and arrives at a decision
‘outside the range of acceptable cheices.' [eollecting
cases).® (internal citation @mintad)

AS APPLIED TG THE CASE AT HAND

Meme Pg.l
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When the Ceurt of Appeals, Division One relied on the
Washingten Supreme Court's ruling in State v Guloy 104 Wn2d 412
422 {(1985) saying in part. "'An ebjection which does not specify
the particular ground upon which it is based is insufficieni to
preserve Lhe question for appellate review.' State v Beast, 87
Wn2d 447, 553 P 2d 1322 (1976) = However, the COA was in ervor
because Lhe faets of Mr Singh s case distinguish it frem Guloy

and newer vuling by this Ceurt hes direct applicatien.

(1) The Objection Applied To
Testimonial Statments ¥ede By An Unavailable Peclarvant
Wrengfully Bntered The:ugh A Thi.d Party

Phis anrﬁally n@ripted action by the pgeaocutﬂon unl&wﬁully
eiraumvuutqd Me Singh'a Confrontation rights, See e. g State v,
ﬁcanlan;VQQS Wn2d 753, 76% 63 (3‘1&},

"Phe Sigth Amendment made applicakle teo the states by
the Fourteenth Amendment, states that '[ilm all criminal
prosecutions, the accused ehall enjoy the right ... to be
confronted by the witnesses against him.® The COudt of
Appeals below cerrectly observed that confrentatien clause
jurisprudence hss be in rapld £lux sinecthe United Statés
Bupreme Gourt/s decigion in Croawferd [v Washington, 541 U8
36 ... (2004)) ' State w Scanign, 2 WnApp 2d 715, 72%, 413
P.34d @2 {2018). In Crawferd the Supreme Court held that
vhether adwiesion of an out-ef-¢eurl statedent by a
declarant whe does net. &ﬁﬁtify vielateg th& Confrentatien
Clauge @m@enéa on whether the statement was testimonial.
not, as it had previously heid whelher the statement was
reliakle, 541 US at 53 68 (sabrogetting Shie v Rebecris 448
vs 56 . (1980) ), If the statement was testimenial, then it
ia 1nadmissab1e unless thé witness is uhavailable at triel
and the defendant had a prier oppertunity from cross.
examination Xd. at 59 #&, Reaseping that the principle
evil whigh the Confrenitatien Cluvuse was directed, was the
wse. in traditional eivil law systems of exparte
@K‘MiﬂaLJQWS a8 evidqn&e agannat the accngd in criminal

Hemo Pg 2
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Heow

proceedings, the Court held that a hearsay declar.n:.s
statements te the polige duering a statien house &nterviww
were testimonial. Xd at 30 68,

The Court in Crawford declined te fashion a legal test
er ‘to spell out a comprehensive definitien of te.timonial
Td. at 68  And se in State v Shafer 156 wWn2d 381 .. (2006).
we articulated our own declarant een.ri¢ te:zt for
determining whether a stalement was testimenial.

Meanwhile in Davis v Washing.en {he United States
Supreme Ceurt announced what has since become known as the
primary purpese test:

Statements ave nontestimenial when made inths course of
pelice investigatien unter circumatances indicatring that
the primary purpose of the interrogatien is to enacie police
asgistance to meet an en-geing em. They are testimonial when
the circumstances objectively indicate that theve is ne such
on geing emergéncy and the primary purpeas of the
interregation is to establish or prove past events
potentially relevant to later criminal presscutioen. 547 U8

813 822,... (2006)."

in reviewing the police interregation under the primary

purpose test its purpose was to establish or prave'paﬁt eyents

and there was not en-going emérgencyr Thus. the COA made an errer

Lome e i

in law becaure the @bjeﬁtea te third party statemenﬁs vere

tegtim@niai ynder the primary purb@ae test and vielated Mr

Singh 8 faﬂevally~pr@;emtéd c@nﬁtitutimmal'righﬁa to

ménfr@ntatmnﬂ

(ii} The COA Alszo Made An Errer OF Law
Because The Tr.al Court Renlered
An Bvideniiary Ruling

LI T

@ee e.g., Btate v, sima, m wn2d ms, 93 99 (2%3'}\

P%em@ Pg.3
Wy



*[c]ompliange vith eral ruling is critical to orderly
preceeding FOr instance, when a court rules on the
admizsion of a pfiev ¢enviction eor other evidence, the
ruling is not hypethetical or advisery; it is a final ruling
that parties must obey. See State v. Auatin, 34 WaApp 625.
634. ., {1983)(8cholfield J., concurzing)

so« oral ruling provide sufficient notice and ad&ﬁuateiy
pregerve ussea for appallate reviey."

Bee alse €.¢. . H@ﬁdrieka@n v. Moses Lake Sch. Dist., LB? Wnad
269 279-89 (2018)(*'Se leng as the trial coupt understands the
reasons a party objects... the Qartg preserves its objectien for
mg?i¢w1° N@ah}hurn v. City of Pederal Wasy. 178 Wn2d 732 747-48
(2013).°)). | |

S0, not enly was mbjmct@@ o stntémenta testimenial under the
primary purpose test and puﬁpwﬁefully and wrengfully entered
thrmugh a thirdﬁpawty pelice officer denying Mr Singh his
Constitutional right te confrent the é@mlarmﬁk 8 testimonial
etatements. Also the trial judgé made ap evidentiary ruling cited
by the CQégﬁ of Appeals in its ruling. (See Appendix A, pygs A2
Ad4). This pr@pewiy preserved the ebjectien for review #n& the
é@urt of Appeal & ruling was based on an errer of law which in
essence amounted te the CGA ruling that the trial court didn t

understand the ohjectien when it rendered its evidentiary ruling

{ii1) The COA's Brror Of Law
Allovwed The State Teo Wrongfully Benefit
Prom Its Qwn Miscenduct

Memo Pg.4



It is leng-standing in the Cemmen Law that parties are not
alloved to benefit from their own wrongdeing especially when
that party makes a witness unavailable. See e.qg., Reynolda v
United States. 98 US (8 Otto) 145 (1878)(moting the commen law
doctrine of Farfei;ure by Wrongdoing was well emstablished at the
founding of the country and eiab@rating that not party should be

aliowed te henefit from their own wreng). See slso Giles v

California, us  (2006) (pnalyzing the history of the
common law ﬁﬂ@tr@na'aﬁ‘f@rf@iﬁufn by wrongdeing and deLermining
@ pavty ha: no right te finality its withhelds witneases). See
also Int 1l Union United Aute v NLRB, 459 F.2d4 1329, 1332 (PC Cirx
1972)(-1f one takes the maxims of eguity serieusly then the
judiciary sheuld not permit a party to benefit from ite own
wrongdoing”)(eitationa omitted). Thia commen lav dectrine has
alse been adopted by the State of Washingten by cur Supreme

Court. See e.g , State v Mason, 160 Wn2d 910 925 (2007), saying:

‘Hore recently and mere bluntly. an appellate court in
Connecticut defended the doctrine with the guip {[tlhough
- justice may be blind it is not stupid.' State v Heary 76
ConnApp 515. 533 820 A.24 1076 (2003)(queting State v
Alruii, 188 Cenn 161, 173 448 A.2d 837 (1982)).

We agree that eguity compels adopting the doctrine of
forfeiture by wrongdeing."

Memo Pg.8



New, the Washington Supreme Court shoeuld find in faver of
Petitioner Singh because the statements were testimenial under
the primary purpese test, the state wrongfully tried to enter it
inte the trial setting in a way that circumvented Petitioner
Singh's federal rights te confrontation, due process, and agual
protection, and the trial judge made an evidentiary ruling

rendering counsel ‘s objection properly preserved.
B, OATH
I, Jagjit Singh declare under penalty of pe.ju.y upder the laws

of the State of Washington that tharfqregming is true and correct

to the best of my knowledge.
Dated this lst day of Deeember, 2020

Respectfully submitted

jﬁM __ SM”@/W

Jagiit Singh DOCE 411876
Pelitionsr Preo se
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